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Abstract. This article analyses the process of risk assessment related to
the use of artificial intelligence systems under the European Union Artifi-
cial Intelligence Act. The main purpose of the article is to explain how the
classification of an Al system determines the scope of legal obligations
imposed on providers and deployers. The article argues that the Al Act
does not establish a uniform regulatory model for all Al systems, but in-
stead adopts a graduated, risk-based approach. Under this model, the legal
consequences depend primarily on the system’s intended purpose, speci-
fic use case, context of application, and potential impact on natural per-
sons. The article concludes that risk assessment under the Al Act is not
merely a technical or formal compliance exercise, but a functional and
contextual legal process. Proper classification requires an active asses-
sment by the entity intending to use the system, including an analysis of
its purpose, users, data, decision-making role, and possible effects. Only
such an approach allows organisations to determine whether an Al system
is prohibited, high-risk, limited-risk, or minimal-risk, and to ensure its
lawful, responsible, and safe use
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Introduction

Contemporary artificial intelligence systems increasingly affect deci-
sion-making processes, product safety, modes of communication with
humans, and the exercise of fundamental rights (Struppek et al., 2023, p.
1017-1023; Truby, 2020, p. 946-950). For this reason, the Artificial In-
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telligence Act Regulation (EU) 2024/1689 laying down harmonised rules
on artificial intelligence and amending Regulations (EC) No. 300/2008,
(EV) No. 167/2013, (EU) No. 168/2013, (EU) 2018/858, (EU) 2018/1139
and (EU) 2019/2144, and Directives 2014/90/EU, (EU) 2016/797 and
(EU) 2020/1828, OJ L 2024/1689 of 12 July 2024, is based on a risk-
based regulatory model. Under this model, the scope of legal obligations
is not the same for all Al systems but depends primarily on their intended
purpose, the context of their use, and their possible impact on health,
safety, and individual rights (Stewart, 2024, p.122—-130).

The starting point of this article is the assumption that the proper ap-
plication of the Al Act requires not only knowledge of specific obliga-
tions, but above all the ability to correctly classify a given Al system into
the appropriate risk category. The aim of the article is to present the risk
assessment process related to the use of artificial intelligence systems in
light of the Al Act. The analysis focuses on the mechanism for classifying
Al systems according to their level of risk, including, in particular, pro-
hibited systems, high-risk systems, and limited-risk systems, which are
mainly subject to transparency obligations. The article also seeks to ex-
plain the significance of elements such as the intended purpose of the sys-
tem and the specific case of its use for this classification.

The article primarily applies the doctrinal legal method, consisting in
the analysis of the provisions of the Al Act, in particular the rules con-
cerning prohibited practices, the classification of high-risk systems, con-
formity obligations, the risk management system, and transparency obli-
gations. This method makes it possible to determine the meaning of indi-
vidual concepts and obligations arising from the regulation and to identify
their practical consequences for providers and entities deploying Al sys-
tems. Additionally, the analytical and functional methods are used to ex-
plain how risk-based regulation is intended to protect health, safety, indi-
vidual autonomy, privacy, fairness of communication, and fundamental
rights.
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Legal consequences of an incorrect risk assessment of an Al sys-
tem in use

Failure to properly assess the risk of an Al system in use may lead to
serious legal consequences, since under the model adopted in the Al Act
it is precisely the classification of the system that determines the scope of
obligations imposed on the provider or deployer. An incorrect classifica-
tion of a system may result in an organisation using a prohibited system, a
high-risk system without fulfilling the required obligations, or a limited-
risk system without ensuring the required transparency (Laux et al., 2024,
p. 20-32). The most far-reaching consequences will arise where an entity
incorrectly assumes that a given system may be lawfully used, even
though its application falls within the catalogue of prohibited practices. In
such a case, the infringement does not merely consist in the absence of a
formal analysis, but in the use of a practice that the Al Act generally pro-
hibits (Gil Gasiola, 2025).

If an incorrect risk assessment results in a system not being classified
as a high-risk system, this may lead to the omission of a number of obli-
gations provided for this category. These include, in particular, the obliga-
tion to ensure compliance with the requirements of the Al Act, to estab-
lish a risk management system, to maintain technical documentation, to
ensure appropriate data quality, to keep logs, to ensure transparency of
operation, human oversight, robustness, accuracy, and cybersecurity. In
practice, this means that the system may be placed on the market or used
without the required safeguards, without proper documentation, and with-
out the ability to demonstrate compliance before the competent authori-
ties. Breaches of obligations concerning high-risk systems may result in
administrative fines of up to EUR 15 million or up to 3% of the total
worldwide annual turnover, whichever is higher.

An incorrect risk assessment may also lead to a breach of transparency
obligations. If an entity fails to recognise that an Al system directly inter-
acts with humans, generates synthetic content, creates or manipulates
deepfake content, or is used for emotion recognition or biometric catego-
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risation, it may fail to provide natural persons with the required informa-
tion. This creates a risk that users will be misled as to the fact that they
are interacting with Al or with artificially generated or manipulated con-
tent (Gil Gasiola, 2025). Incorrect classification of the risk of an Al sys-
tem in use may also have organisational and evidentiary consequences.
An entity that has not carried out a proper risk assessment may be unable
to demonstrate to the supervisory authority why it adopted a particular
classification of the system and why it considered that certain obligations
did not apply to it. This is particularly important in the case of systems
listed in Annex Il to the Al Act, where the provider claims that, despite
being formally covered by that annex, the system does not constitute a
high-risk system. In such a case, before placing the system on the market
or putting it into service, the entity should document its own risk assess-
ment and present it at the request of the competent authority (Kusche,
2024, p. 10-14; Laux et al., 2024, 3-10).

Failure to properly assess risk may also result in the need to take cor-
rective measures, restrict the use of the system, withdraw it, suspend its
use, or adapt it to the requirements of the Al Act. In practice, this may
mean the need to redesign the system, implement additional safeguards,
prepare documentation, carry out testing, ensure human oversight, sup-
plement information provided to users, or change the way in which the
system is used within the organisation. The consequences may go beyond
administrative liability. Incorrect classification of an Al system may in-
crease the risk of civil liability, especially where the operation of the sys-
tem causes harm to a natural person, infringes their fundamental rights,
leads to discrimination, results in an erroneous decision, or violates pri-
vacy or reputation (Boholm & Corvellec, 2011, p. 180-190). It may also
give rise to contractual risks if the organisation assured contractors, cli-
ents, or users that the system complied with the law, and it subsequently
turns out that the system was implemented without the required assess-
ment and without fulfilling the applicable obligations. Consequently,
proper risk assessment is not merely a technical or compliance-related
stage, but a condition for the lawful use of an Al system. Its absence may
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result in the unlawful use of the system, the omission of obligations appli-
cable to a given risk category, financial sanctions, the obligation to sus-
pend or modify the way the system is used, as well as liability towards
persons whose rights or interests have been infringed

The risk assessment mechanism as the core of the legal structure of
the Al Act

The Artificial Intelligence Act is an EU regulation that establishes
harmonised rules for the use of Al systems in the EU, and its legal struc-
ture is based on a risk assessment mechanism (Paul, 2024). This concept
should be understood as an organised process of identifying, analysing,
and classifying threats associated with a specific activity, technology,
product, or system in order to determine the level of risk they generate
and the legal, organisational, or technical measures that should be applied
to them (Renn, 2008, p. 23-50). In the context of the Al Act, the risk as-
sessment mechanism means a method of classifying artificial intelligence
systems according to the degree of threat they may pose to health, safety,
fundamental rights, human autonomy, privacy, or the fairness of decision-
making processes. This mechanism makes it possible to determine
whether a given Al system belongs to the category of unacceptable risk,
high risk, limited risk, or minimal risk (Struppek et al., 2023, p.1120-
1130). The essence of this mechanism is that the scope of legal obliga-
tions depends on the level of risk. The greater the risk arising from the
intended purpose and manner of use of an Al system, the more far-
reaching the obligations imposed on the provider or deployer of the sys-
tem (Paul, 2024, 1072-1080).

In practice, the risk assessment mechanism requires an examination of
what the Al system is intended to be used for, the context in which it will
operate, whom it will affect, whether it may influence decisions concern-
ing natural persons, and whether it may cause harm to their rights, free-
doms, health, or safety (Szadeczky & Bederna, 2025). It may therefore be
assumed that the risk assessment mechanism in the Al Act is a legal and
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technical process of assigning an Al system to the appropriate risk cate-
gory, the purpose of which is to determine the permissibility of its use and
the scope of obligations required for its lawful deployment (Japp &
Kusche, 2008, p. 76-83; Renn, 2008, p. 23-50).

The risk assessment mechanism implemented in the Al Act is gradu-
ated: the greater the risk to health, safety, and fundamental rights, the
stricter the obligations (Truby, 2020, p. 950-953). Thus, there is no single
package of obligations “for every Al system”; these obligations depend
on the purpose for which a given system is used and on the risk layer to
which it is assigned. The European Commission describes this as a four-
level risk model: prohibited practices, high-risk systems, systems subject
to transparency obligations, and systems posing minimal or no risk
(European Commission, n.d.)

Unacceptable level of risk of Al systems

The Al Act treats unacceptable risk most strictly. Al systems whose
mode of operation creates a particularly high risk of violating the rights,
freedoms, or safety of natural persons are prohibited. The prohibition
covers placing such systems on the market, putting them into service, and
their actual use. Pursuant to Article 5 of the Al Act, Al systems are pro-
hibited if they use subliminal, manipulative, or deceptive techniques,
where their purpose or effect is to materially distort the behaviour of a
person or a group of persons by impairing their ability to make an in-
formed decision. This concerns situations in which, under the influence of
the system, a person makes a decision that they would not otherwise have
made, and that decision causes or is likely to cause serious harm to that
person, another person, or a group of persons.

Al systems that exploit the particular vulnerability of natural persons
or specific groups of persons to manipulation, resulting from their age,
disability, or specific social or economic situation, are also prohibited.
Prohibited practices also include so-called social scoring, that is, Al sys-
tems used to evaluate or classify natural persons or groups of persons
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over a certain period of time on the basis of their social behaviour, per-
sonal characteristics, or personality traits. The use of Al systems to assess
or predict the risk of a specific natural person committing a criminal of-
fence solely on the basis of profiling, personality traits, or characteristics
is also prohibited. An exception applies where the Al system merely sup-
ports an assessment carried out by a human, and that assessment is based
on objective and verifiable facts directly linked to criminal activity. Al
systems that create or expand facial recognition databases through untar-
geted scraping of facial images from the internet or CCTV footage are
also prohibited. This prohibition therefore covers the mass and non-
selective collection of facial images for the purpose of building databases
subsequently used for biometric identification (Gil Gasiola, 2025).The
use of Al systems to infer the emotions of a natural person in the work-
place or in educational institutions is prohibited. An exception is provided
only in cases where such a system is to be deployed or placed on the mar-
ket for medical or safety reasons (Kasneci et al., 2023). Biometric catego-
risation systems that individually classify natural persons on the basis of
biometric data in order to deduce or infer information concerning their
race, political opinions, trade union membership, religious or philosophi-
cal beliefs, sex life, or sexual orientation are also prohibited. However,
the prohibition does not cover the lawful labelling or filtering of biometric
datasets, nor certain cases of biometric data categorisation in the area of
law enforcement. As a rule, the use of real-time remote biometric identifi-
cation systems in publicly accessible spaces for law enforcement purposes
is also prohibited. Such use may be permitted only exceptionally, where it
is strictly necessary for one of the explicitly specified purposes, such as
searching for specific victims of abduction, trafficking in human beings,
or sexual exploitation; searching for missing persons; preventing a spe-
cific and imminent threat to life or safety; or identifying a person sus-
pected of the most serious criminal offences. In cases where the excep-
tional use of real-time remote biometric identification is permitted, it may
serve only to confirm the identity of a specific person being sought. It
must be limited in terms of time, territory, and persons concerned, and
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must also be preceded by a fundamental rights impact assessment and, as
a rule, by prior authorisation from a competent court or an independent
administrative authority. Nor may a decision producing adverse legal ef-
fects for a person be made solely on the basis of the output obtained from
such a system.

Classification of an Al system as a high-risk system

Classifying a system at the second level, the so-called high-risk Al
category, means that the system may be used lawfully, but its use entails
the fulfilment of specific operational obligations (Japp & Kusche, 2008,
p. 76-79). The classification of an Al system as a high-risk system first
requires determining whether the system is linked to a product covered by
Union harmonisation legislation. An Al system will be considered high-
risk if it is intended to be used as a safety component of a product, or if
the Al system itself constitutes such a product, and, at the same time, that
product or the Al system as a product is subject to a conformity assess-
ment before being placed on the market or put into service. This therefore
concerns situations in which Al performs a function that is significant
from the perspective of product safety, and EU law requires an external
conformity assessment of that product (Szadeczky & Bederna, 2025).

Irrespective of this basic category, the Al systems listed in Annex Il to
the Regulation are also considered high-risk systems. These are systems
used in particularly sensitive areas in which their operation may have a
significant impact on the rights, freedoms, safety, or life situation of natu-
ral persons. However, the mere fact that a system falls within the scope of
Annex |1l does not always automatically mean that it will be a high-risk
system. An exception is provided for systems that do not pose a signifi-
cant risk of harm to the health, safety, or fundamental rights of natural
persons, in particular because they do not significantly influence the out-
come of the decision-making process. A system listed in Annex Il may
not be considered high-risk if it performs only a limited or auxiliary func-
tion. This applies especially where the system performs a narrow proce-
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dural task, improves the result of an activity previously carried out by a
human, detects decision-making patterns or deviations from previous de-
cisions without replacing or influencing human assessment without ap-
propriate human review, or performs only preparatory tasks as part of a
broader assessment relevant to the use cases listed in Annex Il (Stewart,
2024, p. 130-135). An important limitation of this exception is the rule
that an Al system covered by Annex I11 will always be considered a high-
risk system if it performs profiling of natural persons. In such a case, it is
not possible to rely on the argument that the system is merely auxiliary or
limited in nature, because the very act of profiling natural persons in these
areas has been treated as a circumstance determining high risk. If the pro-
vider of an Al system covered by Annex Ill considers that its system
should not be classified as a high-risk system, it must prepare and docu-
ment its own assessment in this regard before placing the system on the
market or putting it into service. The provider must be able to demon-
strate why the system does not pose a significant risk of harm to the
health, safety, or fundamental rights of natural persons. It is also subject
to a registration obligation and, at the request of the competent national
authorities, must present the documentation of the assessment carried out.

The classification process is not entirely closed. The European Com-
mission, after consulting the European Atrtificial Intelligence Board, is to
provide guidelines on the practical application of these rules, including
examples of Al systems that constitute high-risk cases and those that
should not be classified as such. The Commission may also amend the
conditions allowing certain systems to be excluded from the high-risk
category if specific and credible evidence emerges concerning the actual
level of risk posed by such systems. However, such amendments must not
lead to a reduction in the overall level of protection of health, safety, and
fundamental rights provided for in the Regulation.

High-risk Al systems must meet the specific requirements imposed on
them by the Al Act. The assessment of the conformity of these systems
with those requirements should take into account their intended purpose,
that is, the purpose for which they were designed and are to be used, as

125
[http://perspectives-ism.eu]



[PERSPECTIVES — JOURNAL ON ECONOMIC AND SOCIAL ISSUES] No 1/2026

well as the generally acknowledged state of the art in the field of artificial
intelligence and related technologies. This means that the provider cannot
assess the system in isolation from its actual use or from the current tech-
nical standards applicable to a given type of technology. Ensuring the
conformity of a high-risk Al system should take place with due regard to
the risk management system. The provider must therefore identify, ana-
lyse, assess, and mitigate the risks associated with the operation of the Al
system, and then use the results of this process to demonstrate that the
system meets the requirements laid down in the Regulation. Conformity is
therefore not a one-off formality, but should be linked to the ongoing and
structured management of risks arising from the functioning of the system
(Szadeczky & Bederna, 2025)

Risk management system for high-risk Al systems

The risk management system for high-risk Al systems must be estab-
lished, implemented, documented, and maintained by the provider. It is
not a one-off activity, but a continuous process carried out throughout the
entire lifecycle of the Al system. This process should be regularly and
systematically reviewed and updated so that it takes into account both
risks known at the design stage of the system and risks that emerge later
in the course of its use (Renn, 2008, p.44-50). The risk management sys-
tem primarily includes the identification and analysis of known and rea-
sonably foreseeable risks that a high-risk Al system may pose to the
health, safety, or fundamental rights of natural persons when used in ac-
cordance with its intended purpose. It is then necessary to estimate and
evaluate the risks that may arise both when the system is used properly
and under conditions of reasonably foreseeable misuse. This means that
the provider should take into account not only the ideal mode of operation
of the system, but also realistic scenarios of incorrect, incomplete, or un-
intended use.

The risk management system should also include the assessment of
other risks that may be identified on the basis of data collected as part of
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post-market monitoring of the system. The provider must therefore ana-
lyse information derived from the system’s real-world operation and use
it to update the risk assessment. On this basis, the provider should adopt
appropriate and targeted risk management measures aimed at addressing
the identified threats. This process concerns only those risks that can be
appropriately mitigated or eliminated through the proper development or
design of the high-risk Al system, or through the provision of adequate
technical information. Risk management measures should be designed
with regard to the effects and possible interactions between the various
requirements laid down for high-risk Al systems. The objective is to ef-
fectively reduce risk while maintaining an appropriate balance between
the different regulatory obligations (Renn, 2008, p.50-53).

The measures adopted should ensure that the residual risk associated
with each hazard, as well as the overall residual risk of the Al system, is
assessed as acceptable. In the first place, the provider should seek to
eliminate or reduce risk already at the stage of designing and developing
the system, to the extent that this is technically feasible. If a given risk
cannot be eliminated, appropriate mitigation and control measures should
be implemented. In addition, the provider should provide the required
information concerning the system and, where necessary, also ensure ap-
propriate training for deployers of the system (Ebers, 2025, 690-695).
When mitigating risk, account should be taken of the technical knowl-
edge, experience, education, and training that may be expected of deploy-
ers of the system, as well as the intended context of its use. A system in-
tended for specialised professional users should therefore be assessed
differently from a system that will be used in a less controlled environ-
ment or by persons with limited technical preparation (Szadeczky &
Bederna, 2025)

Classification of an Al system as a limited-risk system

The risk associated with maintaining and using Al systems classified
as limited-risk systems consists primarily in the fact that, as a rule, such
systems are neither prohibited nor subject to requirements as strict as
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those applicable to high-risk systems. However, they may significantly
affect people’s awareness, decisions, and behaviour if the user does not
know that they are dealing with artificial intelligence or with artificially
generated or manipulated content (Amoozadeh et al., 2024, p. 67-70;
Kasneci et al., 2023). Therefore, at this level of the risk pyramid, the main
protective mechanism is not a prohibition or a full conformity assessment
procedure, but the obligation of transparency. The basic threat is the risk
of misleading a person as to the nature of the interaction. This applies to
Al systems intended for direct interaction with natural persons, such as
chatbots, virtual assistants, or other communication tools. If a person is
not informed that they are communicating with an Al system, they may
mistakenly assume that they are interacting with a human being. This may
affect their trust, the way they formulate statements, the decisions they
make, and the scope of information they disclose (Amoozadeh et al.,
2024, p. 67-70). This risk is particularly important in situations where the
nature of the interaction is not obvious to an average, attentive, and suffi-
ciently informed person.

The second important area of risk is the creation by Al of synthetic
content, such as texts, images, audio recordings, or videos. In this case,
the threat lies in the fact that the recipient may not be able to independ-
ently recognise whether a given piece of content was created by a human
or generated or manipulated by an Al system. This may lead to disinfor-
mation, manipulation of public opinion, infringement of the reputation of
natural persons, and a loss of trust in authentic content. For this reason,
providers of such systems should ensure that the outputs of the system are
marked in a machine-readable format and are detectable as artificially
generated or manipulated (Renn, 2008, p.23-28). A particularly sensitive
form of this risk is deepfake content, that is, artificially generated or ma-
nipulated images, audio recordings, or videos that may appear authentic.
The risk here consists in the possibility of attributing to a specific person
statements, behaviour, or an image that did not in fact occur. Therefore,
deployers of such systems should disclose that the content has been artifi-
cially generated or manipulated. In the case of artistic, satirical, fictional,
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or creative content, this obligation may be fulfilled in a manner that does
not interfere with the use of the work, but it should still inform the recipi-
ent of the artificial nature of the content. Limited risk also includes emo-
tion recognition systems and biometric categorisation systems, insofar as
their use is not prohibited or classified as high-risk. In their case, the
problem is the possibility of interference with a person’s privacy, bodily
integrity, and personal data. A person in relation to whom such a system
is used should know that their emotions are being analysed or that bio-
metric categorisation is taking place. The absence of such information
could lead to covert observation, assessment, or profiling, as well as to a
breach of personal data protection principles. Another threat is the publi-
cation of texts generated or manipulated by Al for the purpose of inform-
ing the public about matters of public interest. In such a case, the risk is
that recipients may regard the content as fully human, editorial, or expert
in nature, even though it was generated by an Al system. This may affect
public debate, democratic processes, and trust in information. Therefore,
as a rule, it should be disclosed that the text has been artificially generated
or manipulated, unless it has been subject to human verification or edito-
rial control and editorial responsibility is borne by a specific natural or
legal person (Ebers, 2025, p.688-690).

The essence of the obligations concerning limited-risk systems is
therefore to ensure that a natural person receives clear, explicit, and ac-
cessible information, no later than at the time of the first interaction or
first use of the system, that they are dealing with Al, an emotion recogni-
tion system, biometric categorisation, or artificially generated or manipu-
lated content. The risk of these systems usually does not lie in the fact that
their use is inadmissible, but in the fact that, without appropriate transpar-
ency, they may operate in a non-transparent, misleading, or difficult-to-
recognise manner for humans (Renn, 2008, p. 44-46).

Consequently, the third level of the risk pyramid covers systems that
may be used lawfully, provided that information obligations are fulfilled.
The purpose of these obligations is to protect human autonomy, trust in
information, privacy, personal data protection, and the fairness of com-
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munication. Transparency is intended to enable the recipient to make an
informed assessment of the situation: whether they are communicating
with a human or a machine, whether they are viewing authentic content or
a deepfake, whether their emotions or biometric characteristics are being
analysed, and whether a text concerning public matters has been gener-
ated or modified by Al (Ebers, 2025, p.688-690)

The process of assigning an Al system to a specific risk category

Before starting to use an Al system, in order to assess the risk and as-
sign the system to a specific category, the deployer should determine the
answers to the following questions: whether the use of a particular system
is prohibited, whether it is a high-risk system, and whether it is subject to
the obligations set out in Article 50 of the Al Act. Answering these ques-
tions makes it possible to determine the appropriate scope of obligations
that must be fulfilled when using the system. In practice, therefore, the
commencement of the use of a particular Al system should be preceded
by a thorough analysis and its assignment to the appropriate category
from the perspective of the risk it may generate. This analysis should con-
cern what the Al system planned for use is intended for, the context in
which it is to be used, and the effect it is intended to have on people. Un-
der the Al Act, classification is determined primarily by the intended pur-
pose and the specific use case, rather than by the technology itself, the
brand of the model, or its level of “advancement” (Burt et al., 2018).

The preliminary stage should consist in assessing whether the system
in question is an Al system within the meaning of the Al Act. The defini-
tion contained in Article 3 of the Al Act serves to distinguish ordinary
software from systems covered by the Al Act. In practice, this analysis
will involve answering the following questions: whether the system oper-
ates with a certain level of autonomy, whether, on the basis of input data,
it generates predictions, content, recommendations, or decisions, and
whether it affects the environment in which it operates.
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The normative definition of an Al system is laid down in Article 3(1)
of the Artificial Intelligence Act laying down harmonised rules on artifi-
cial intelligence and amending certain regulations. According to this defi-
nition, an Al system means a machine-based system that is designed to
operate with varying levels of autonomy after deployment, that may ex-
hibit adaptiveness after deployment, and that, for explicit or implicit ob-
jectives, infers from the input it receives how to generate outputs such as
predictions, content, recommendations, or decisions that may influence
physical or virtual environments (European Commission, n.d,;
Koztowski, 2024, p. 20-25).

The next stage should be the assessment of the “intended purpose” of
the specific Al system. This issue comes down to answering the question:
what is the Al system to be used for in a given organisation? The same
model may have a different classification due to the level of risk it gener-
ates depending on the situation in which it will be used. For example, an
Al system used as a simple assistant for drafting texts will not generate
significant risk, but it may be classified as a high-risk system when used
as a tool for pre-selecting job candidates (Burt et al., 2018; Paul, 2024, p.
1073-1078).

Conclusion

In summarising the foregoing considerations, it should be stated that
the process of risk assessment related to the use of artificial intelligence
systems under the Al Act is of fundamental importance for correctly de-
termining the scope of legal obligations imposed on entities involved in
the creation, deployment, and use of Al systems. The Artificial Intelli-
gence Act does not adopt a uniform regulatory model for all Al systems,
but is based on a graduated approach in which the intensity of obligations
depends on the level of risk generated by a given system, its intended
purpose, and the specific context of its use. The analysis shows that the
key element in the classification of an Al system is determining its actual
or intended use. Classification is not determined by the technology itself,
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the brand of the model, its level of advancement, or its general possibility
of use in various areas, but primarily by its intended purpose, the specific
use case, and its potential impact on natural persons. The same system
may therefore be subject to different obligations depending on whether it
is used as an auxiliary tool, a system supporting communication, a solu-
tion used to make decisions concerning people, or a component of a prod-
uct relevant from the point of view of safety (Hacker et al., 2023, p.1115-
1120).

In response to the main research question posed in the introduction, it
should be indicated that the risk assessment process for an Al system
should proceed in stages. First, it is necessary to determine whether a
given solution constitutes an Al system within the meaning of the Al Act.
Next, it should be assessed whether its use falls within the catalogue of
prohibited practices, and thus whether it generates unacceptable risk. If
not, the next step should be to examine whether the system meets the cri-
teria for being recognised as a high-risk system, in particular because of
its connection with a product covered by Union harmonisation legislation
or because it falls within the cases listed in Annex Ill. Only thereafter
should it be determined whether the system is subject to transparency
obligations applicable to limited-risk systems, especially where it directly
interacts with humans, generates synthetic content, enables the creation of
deepfakes, or is used for emotion recognition or biometric categorisation
(Ebers, 2025, p. 689-695).

The conclusion arising from the analysis of the rules on unacceptable
risk is that the Al Act sets a boundary for applications of artificial intelli-
gence that it considers unacceptable from the perspective of human pro-
tection. This applies in particular to manipulative systems, systems ex-
ploiting the vulnerabilities of natural persons, systems used for social
scoring, unlawful criminal profiling, mass scraping of facial images, pro-
hibited biometric categorisation, and real-time remote biometric identifi-
cation in publicly accessible spaces, except in strictly defined cases. In
this area, the EU legislator does not limit itself to imposing precautionary
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obligations, but introduces a prohibition of specific practices as contrary
to the fundamental values protected by Union law.

With regard to high-risk systems, the basic conclusion is that their use
is, as a rule, permissible, but requires the fulfilment of extensive organisa-
tional, technical, and documentation obligations. Of particular importance
here is the obligation to ensure the system’s compliance with the require-
ments of the Al Act and to establish a risk management system. Risk
management cannot be understood as a formal document prepared solely
for the purpose of system deployment. It should constitute a continuous,
iterative process covering the identification, analysis, assessment, mitiga-
tion, and monitoring of risks throughout the entire lifecycle of the Al sys-
tem. Only such an approach makes it possible to take into account both
risks foreseeable at the design stage and those that emerge only during the
system’s actual use (Ebers, 2025, p. 689-695).

The analysis of limited-risk systems leads to the conclusion that their
main regulatory problem is not the mere permissibility of their use, but
the risk of a lack of awareness on the part of humans (Christoffersen,
2018, p.1236-1238). These systems may influence the manner of commu-
nication, trust in information, the assessment of content authenticity, pri-
vacy, and users’ decisional autonomy. Therefore, the main protective in-
strument consists of transparency obligations. Their purpose is to ensure
that a natural person knows that they are interacting with Al, that a given
piece of content has been artificially generated or manipulated, or that an
emotion recognition or biometric categorisation system is being used in
relation to them. Transparency does not eliminate risk entirely, but it en-
ables the recipient to make an informed assessment of the situation and
reduces the possibility of misleading them.

The considerations presented also show that the proper classification of
an Al system requires active conduct on the part of the entity intending to
use it. The deployer should not limit itself to the provider’s general as-
sessment or to marketing declarations concerning the system. It should
independently determine the purpose for which the system will be used in
the organisation, what decisions or processes it will support, in relation to
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which persons it will be used, what data it will process, and what effects it
may produce. Only such an analysis makes it possible to correctly deter-
mine whether the system is prohibited, high-risk, limited-risk, or falls
within the category of minimal or insignificant risk (Hacker et al., 2023,
p. 1115-1122).

Finally, it should be stated that the risk assessment model adopted in
the Al Act is functional and contextual in nature (Christoffersen, 2018,
p.1232-1237). Its purpose is not to inhibit the development of artificial
intelligence, but to organise its use in a manner proportionate to the
threats it may generate (Stewart, 2024, p.124-126). The greater the poten-
tial impact of an Al system on health, safety, fundamental rights, or the
life situation of natural persons, the more far-reaching the obligations
imposed by the Regulation. In practice, this means that every organisation
planning to use an Al system should implement an internal process of
classification and risk assessment, covering the analysis of the definition
of an Al system, the system’s intended purpose, the catalogue of prohib-
ited practices, the criteria for high-risk systems, and transparency obliga-
tions (Renn, 2008, p.28-34). Only such an approach enables the lawful,
responsible, and safe use of artificial intelligence under the conditions set
out by the Al Act.
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